
Software License Agreement for Torque 3D 1.x 

 

PLEASE READ CAREFULLY: BY INSTALLING THE SOFTWARE (AS DEFINED BELOW) AND/OR 

CLICKING ON THE 'ACCEPT' BUTTON BELOW, YOU, (EITHER ON BEHALF OF YOURSELF AS 

AN INDIVIDUAL OR ON BEHALF OF AN ENTITY AS ITS AUTHORIZED REPRESENTATIVE) 

AGREE TO ALL OF THE TERMS OF THIS END USER LICENSE AGREEMENT REGARDING THE 

USE OF THE SOFTWARE. IF YOU DO NOT AGREE WITH ALL OF THE TERMS OF THIS 

AGREEMENT, CLICK ON THE 'DISAGREE' BUTTON. THIS WILL CANCEL THE INSTALLATION. 

 

1) GRANT OF LICENSE: 

 

Subject to the terms below (the 'Agreement'), InstantAction, Inc. ('Licensor') hereby grants 

you ('Licensee') a non-exclusive, non-transferable license to install and to use Torque 3D 

Artist, Torque 3D Professional, Torque 3D Studio, or Torque 3D Educational (the 'Software'). 

 

Except during the trial period, the Software must not be used without a valid license. A 

license of the Software must only be used on one computer simultaneously. A license of the 

Software may be installed on a total two computers or virtual machines simultaneously. You 

may copy the Software for back-up or archival purposes. 

 

The runtime may be redistributed royalty free, as long as it is produced using a licensed 

installation of the Software. Copyright notices from Licensor may not be removed from the 

runtime.  

 

2) SECTION DELETED 

 

3) LICENSING RESTRICTIONS: 

 

(a) Torque 3D Studio may be licensed by any company, incorporated entity, or individual. 

 

(b) Torque 3D Professional and Torque 3D Artist may not be licensed and used by 

companies or incorporated entities that had a turnover in excess of US$250,000 in their last 

fiscal year. 

 

(c) A company, incorporated entity, or individual may not license both Torque 3D Studio 

and Torque 3D Professional or Torque 3D Artist at the same time. 

 

(d) Torque 3D Educational may only be licensed by educational institutions for use by their 

students and staff. 

 

(e) A license purchased under the Torque Educational program may not be used for 

commercial work, or to commercially release products. 

 

(f) Licensee may not: (i) distribute or release any derivative works of the Software, 

including but not limited to translations, localizations, starter kits, technology add-ons, or 

game making software; (ii) reverse engineer, or otherwise attempt to derive the algorithms 

for the Software (iii) redistribute, encumber, sell, rent, lease, sublicense, or otherwise 

transfer rights to the Software; or (iv) remove or alter any trademark, logo, copyright or 

other proprietary notices, legends, symbols or labels in the Software. 

 

(g) Licensee may not distribute the source code or official documentation to the Software in 

any manner, unless recipient also has a current, valid license to the Software.  Licensee 

shall use all commercially reasonable efforts to protect against the unauthorized disclosure 



of the source code to any of the software licensed under this Agreement.   

  

(h) Licensee may not distribute any Torque 3D editors, including but not limited to the 

World Editor, Shape Editor, in any manner.  Rights to distribute such editors may be 

obtained separately by emailing licensing@torquepowered.com. 

 

(i) Licensee may not release any product intended for operation on console systems 

including the Microsoft Xbox, Xbox 360, Sony Playstation 2, Playstation 3, Playstation 

Portable, Nintendo GameCube, Wii, DS, or their successors without first obtaining a 

separate license. Contact licensing@torquepowered.com in order to license the Engine for 

these platforms. 

 

(j) Licensee may not release any products for distribution on mobile phone handsets without 

first obtaining a separate license. Contact licensing@torquepowered.com in order to license 

the Engine for these platforms. 

 

4) ATTRIBUTION REQUIREMENTS AND TRADEMARK LICENSE: 

  

(a)  Licensee shall include a reference to Torque 3D in any press release issued by Licensee 

or its agents regarding any product developed by Licensee under this Agreement.  Prior to 

issuing any press release, Licensee shall submit the proposed content of the release to 

Licensor for approval, which approval shall not be unreasonably withheld.    

 

(b) Licensee shall display a full screen, unmodified Torque 3D splash animation in the start 

up sequence of any product developed by Licensee under this Agreement, whether publicly 

released or for private audience.  

 

(c) Licensee shall include in the 'about' box or in the credits screen for any product 

developed by Licensee under this Agreement the wording: 'Powered by Torque 3D' 

  

(d)  Licensee shall display unmodified Torque 3D logos on (i) all external product packaging 

materials; and (ii) the back cover of all instruction manuals and similar placement in an 

electronic file for the purpose of acknowledgment and copyright/trademark notice. 

  

(e) Licensor may use Licensee's name in connection with any products developed by 

Licensee under this Agreement, in any customer reference list or in any press release issued 

by Licensor regarding the licensing of the Software.  Licensee shall provide Licensor with a 

quote citing the Licensee’s use of Torque 3D in their product for Licensor’s use in press 

releases and on its website prior to public release or demonstration of any product.  Such a 

quote or any information about Licensee's product will not be released prior to Licensee's 

own release of information about products developed with Torque 3D.  If Licensee releases 

information about a product developed with Torque 3D, this makes all rights in this clause 

granted to Licensor effective immediately. 

  

(f) Licensor is hereby granting Licensee a limited, nonexclusive, non-transferable, revocable 

license to use Licensors trademarks for the purposes stated in this Section 3, and no other 

purpose.  Licensee acknowledges that all uses of Licensor’s trademarks will inure to the sole 

benefit of Licensor.  Licensee will not use Licensor’s trademarks in any manner that will 

diminish or otherwise damage Licensor’s goodwill in the trademarks.   

 

5) TITLE: You acknowledge that no title to the intellectual property in the Software is 

transferred to you. Title, ownership, rights, and intellectual property rights in and to the 



Software shall remain that of InstantAction, Inc. The Software is protected by copyright and 

patent laws of the United States and international treaties. 

 

6) DISCLAIMER OF WARRANTY: YOU AGREE THAT INSTANTACTION, INC HAS MADE NO 

EXPRESS WARRANTIES, ORAL OR WRITTEN, TO YOU REGARDING THE PRODUCTS AND 

THAT THE PRODUCTS ARE BEING PROVIDED TO YOU 'AS IS' WITHOUT WARRANTY OF ANY 

KIND. INSTANTACTION, INC DISCLAIMS ANY AND ALL OTHER WARRANTIES, WHETHER 

EXPRESSED, IMPLIED, OR STATUTORY. YOUR RIGHTS MAY VARY DEPENDING ON THE 

STATE IN WHICH YOU LIVE. INSTANTACTION, INC SHALL NOT BE LIABLE FOR INDIRECT, 

INCIDENTAL, SPECIAL, COVER, RELIANCE, OR CONSEQUENTIAL DAMAGES RESULTING 

FROM THE USE OF THIS PRODUCT. 

 

7) LIMITATION OF LIABILITY: YOU USE THIS PROGRAM SOLELY AT YOUR OWN RISK. IN NO 

EVENT SHALL INSTANTACTION, INC BE LIABLE TO YOU FOR ANY DAMAGES, INCLUDING 

BUT NOT LIMITED TO ANY LOSS, OR OTHER INCIDENTAL, INDIRECT OR CONSEQUENTIAL 

DAMAGES OF ANY KIND ARISING OUT OF THE USE OF THE SOFTWARE, EVEN IF 

INSTANTACTION, INC HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO 

EVENT WILL INSTANTACTION, INC BE LIABLE FOR ANY CLAIM, WHETHER IN CONTRACT, 

TORT, OR ANY OTHER THEORY OF LIABILITY, EXCEEDING THE COST OF THE SOFTWARE. 

THIS LIMITATION SHALL APPLY TO CLAIMS OF PERSONAL INJURY TO THE EXTENT 

PERMITTED BY LAW. 

 

8) TERMINATION: This Agreement shall terminate automatically if you fail to comply with 

the limitations described in this Agreement. No notice shall be required to effectuate such 

termination. Upon termination, you must remove and destroy all copies of the Software. 

 

9) LICENSEE'S INDEMNIFICATION: Licensee shall defend, indemnify and hold harmless 

Licensor, its parent, subsidiaries, affiliated companies and partners and their respective 

officers, directors, employees and agents from and against any and all liabilities, damages, 

costs and fees (including reasonable attorneys fees) resulting from or relating to: (i) any 

third party claims or lawsuits related to any product created with the Software; or (ii) any 

third party claims or lawsuits related to any and all obligations Licensee has undertaken to 

perform hereunder. Notwithstanding the prior sentence, Licensee shall not be liable to 

Licensor for third party actions brought against Licensor claiming that any of the software 

licensed under this Agreement, in the form delivered to Licensee, infringes on such third 

party’s proprietary rights. 

 

10) MISCELLANEOUS: 

(a)  This Agreement shall be construed and controlled by the laws of the State of ________, 

without regard to the conflicts of law provisions thereof, and Licensee consents to exclusive 

jurisdiction and venue in the _______ Court of __________, ____________. Licensee 

waives all defenses of lack of personal jurisdiction and forum nonconveniens. Process may 

be served on either party in the manner authorized by applicable law or court rule. If either 

party employs attorneys to enforce any rights arising out of or relating to this Agreement, 

the prevailing party shall be entitled to recover its costs, including reasonable attorneys' 

fees. This Agreement shall not be governed by the United Nations Convention on Contracts 

for the International Sale of Goods, the application of which is hereby expressly excluded. 

  

(b) If any provision in this Agreement should be held illegal or unenforceable by a court of 

competent jurisdiction, such provision shall be modified to the extent necessary to render it 

enforceable without losing its intent, or severed from this Agreement if no such modification 

is possible, and other provisions of this Agreement shall remain in full force and effect. 



  

(c) A waiver by either party of any term or condition of this Agreement or any breach 

thereof, in any one instance, shall not waive such term or condition or any subsequent 

breach thereof. 

  

(d) The provisions of this Agreement which require or contemplate performance after the 

expiration or termination of this Agreement shall be enforceable notwithstanding said 

expiration or termination. 

  

(e) Licensee may not assign or otherwise transfer by operation of law or otherwise this 

Agreement or any rights or obligations herein. This Agreement shall be binding upon and 

shall inure to the benefit of the parties, their successors and permitted assigns. 

  

(f) Neither party shall be in default or be liable for any delay, failure in performance 

(excepting the obligation to pay) or interruption of service resulting directly or indirectly 

from any cause beyond its reasonable control. 

  

(g) The relationship between Licensor and Licensee is that of independent contractors and 

neither Licensee nor its agents shall have any authority to bind Licensor in any way. 

  

(h)  Each of the parties acknowledges that in the event of breach or threatened breach of 

this Agreement no remedy at law will afford it adequate protection against, or appropriate 

compensation for, such breach.  Accordingly, the parties hereby agree that the 

nonbreaching party shall be entitled to specific performance and injunctive relief as well as 

such further legal and/or equitable relief as may be granted by a court of competent 

jurisdiction. 

 

(i)  Both parties acknowledge that the software licensed under this Agreement is subject to 

U.S. export jurisdiction.   The parties agree to comply with all applicable international and 

national laws that apply to the licensed software, including the U.S. Export Administration 

Regulations, as well as end-user, end-use and destination restrictions issued by U.S. and 

other governments.  

(j) This is the entire agreement, which supersedes any prior agreement, whether written or 

oral, and all other communications between Licensor and Licensee relating to the subject 

matter of this Agreement. 

 

(k) All rights not expressly granted in this Agreement are reserved by InstantAction, Inc. 

 

11) LICENSEE OUTSIDE THE U.S.: If Licensee is located outside the U.S., then the 

provisions of this section shall apply. Licensee is responsible for complying with any local 

laws in its jurisdiction which might impact its right to import, export or use the Software, 

and Licensee represents that it has complied with any regulations or registration procedures 

required by applicable law to make this license enforceable. The English version of this 

Agreement shall control over any other language versions.  

 


